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(“Atlas”);2 DCP Midstream, LP (“DCP”); Denton County Electric Cooperative, Inc. d/b/a

CoServ Electric (“CoServ”); Dixie Electric Membership Corporation, Inc. (“DEMCO”);

Enbridge Energy Company, Inc. (“Enbridge”); EnCana Oil & Gas (USA) Inc. (“Encana”);3

Interstate Power and Light Company (“IPL”); Jackson County Rural Electric Membership

Cooperative (“Jackson County REMC”);4 and Wisconsin Power and Light Company (“WPL”),

hereby submit this Motion to Hold the Hearing in Abeyance (“Motion”). All of the petitioners

are Critical Infrastructure Industry (“CII”) companies and are collectively referred to herein as

the “CII Petitioners.” The CII Petitioners respectfully request that the above-captioned hearing

be held in abeyance until the Commission has ruled on the CII Petitioners’ Petition for

Reconsideration (“Petition”) filed with the Commission this same date. A copy of the Petition is

attached and incorporated herein by reference.

The Petition requests that the Commission reconsider a limited aspect of its Order to

Show Cause, Hearing Designation Order, and Notice of Opportunity for Hearing (“HDO”) in

this proceeding.5 In particular, the Petition urges the Commission to reconsider its decision so as

to afford CII Petitioners the same opportunity afforded to another CII company and applicant in

this proceeding, the Southern California Regional Rail Authority (“Metrolink”), to show that

2 The correct name of the entity is Atlas Pipeline Mid-Continent LLC.
3 The correct name of the entity is EnCana Oil & Gas (USA) Inc.
4 The correct name of the entity is Jackson County Rural Electric Membership Cooperative.
5 In re Maritime Communications/Land Mobile, LLC, Order to Show Cause, Hearing
Designation Order, and Notice of Opportunity for Hearing, FCC 11-64 (rel. Apr. 19, 2011)
(“HDO”). In the hearing proceeding, the qualifications of Maritime to remain a Commission
licensee will be adjudicated. All of the CII Petitioners duly entered Notices of Appearance.
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their applications, too, should be removed from the ambit of the HDO and promptly granted by

the Commission.6

Since the Petition seeks to remove all of the CII Petitioners and their respective

applications from the ambit of the hearing, no purpose would be served by requiring them to

appear and participate in the hearing before the Petition is resolved by the Commission and their

status as parties in this proceeding has been clarified.

A request for stay requires that the moving party demonstrate: (a) that it is likely to

prevail on the merits; (b) that it will suffer irreparable harm absent a stay; (c) that grant of a stay

will not substantially harm other interested parties; and (d) the public interest favors grant of a

stay.7

As shown in the Petition, which is incorporated by reference herein, CII Petitioners are

likely to prevail on the merits given the Commission’s history of treating CII entities similarly.8

CII Petitioners will also suffer irreparable and unnecessary harm in participating in the hearing

before the ALJ while advocating to the Commission that they be removed from the hearing.

Grant of the stay will not substantially harm other interested parties because the CII Petitioners

seek a stay for a limited time – until the Commission has ruled on the Petition. Finally, the

public interest is in favor of granting this Motion.

Grant of this Motion will neither prejudice the OALJ’s ability to conduct the hearing

against Maritime nor adversely affect the Commission’s objective to ensure compliance with its

6 Id at fn 7.
7 See, e.g., In the Matter of WVTG, Inc. and WUPW Broadcasting, LLC, 25 FCC Rcd 12263
(2010) (citing Virginia Petroleum Jobbers Ass’n v. FPC, 259 F.2d 921, 925 (D.C. Cir. 1958)).
8 Melody Music, Inc. v. FCC, 120 U.S. App. D.C. 241, 345 F.2d 730 (D.C.Cir. 1965); Garrett v.

FCC, 513 F.2d 1056 (D.C. Cir. 1975).
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spectrum management principles, as discussed in the Petition. The CII Petitioners have proposed

to acquire only a relatively small portion of Maritime’s holdings, and grant of their applications

would not serve to terminate the hearing. The OALJ would remain in a position to adjudicate

Maritime’s qualifications and, if the evidence so warrants, revoke some or all of Maritime’s

remaining authorizations or levy conditions, penalties or fines, if it so chooses, against Maritime.

Furthermore, the protection of these remaining spectrum holdings would serve as an incentive

for Maritime to comply with their FCC obligations.
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